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Organizational structure of the 
investigation of IPRs

MOF Director for IPRs
(1 person)

Senior Supervisory Investigator
for IPRs  (Tokyo Customs)Customs

(1 person)

Supervisory Investigator 
for IPRs  (Each Customs)(12 persons)

Supervisory Inspector for IPRs
(Major branch offices)(133 persons)

Officials in Clearance Div/Sec 
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Identification Procedures for Goods 
Infringing IPR

Patent, utility model, design right

Deposit order to rights holder

Deposit Not Deposit

Discontinuation of identification 
procedures

Confiscate or release

Infringement or not

Right holder requests 
Customs to seek 
opinion of Patent Office

Hearing from Patent Office

Patent Office replies to Customs

Import declaration

Detection of suspected goods

Commencement of 
identification procedures

Discontinuation of identification procedure
(Subject to certain conditions, 
including provision of deposit by importer) 

Inspection of goods 
Submission of proof/opinion

Acceptance of application for
import suspension

Notification to right  holder and importer
- Commencement of identification procedures
- Name and address, etc. of right  holder/importer

Dismantlement 
of samples

plant breeders’ right

Hearing from Ministry 
of Agriculture

Ministry of Agriculture 
replies to Customs

Copyright & its 
related right, 
trademark right
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IPR Suspension Record (1)
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IPR Suspension Record (2-1)

Suspension record by rights in 2004
(by number of cases)

Trademark
97.38%

Utility
model
0.01%

Patent
0.87% Plant

breeders'
right
0.01%

Design
0.43%

Copyrgiht
& related
right
1.30%



IPR Suspension Record (2-2)

Suspension record by rights in 2004
(by number of pieces)

Trademark
66.61%

Plant
breeders'
right
0.08%

Patent
10.38% Utility

model
0.04%

Design
6.06%

Copyrgiht
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right
16.84%



IPR Suspension Record (3-1)

Suspension record by items in 2004
(by number of cases)

Bags
50.2%

Accessories
for cellular
phones
3.5%

Clothes
8.8%

Other
19.2%

Keyrings
8.6%

Watches
9.8%



IPR Suspension Record (3-2)

Suspension record by items in 2004
(by number of pieces)

Bags
15.9%

Keyrings
6.1%

Other
42.5%

Accessories
for cell
phone
10.1%

Watches
5.1%

Clothes
20.4%
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Strengthening of the Law
The following changes were made 
to the relevant law

Patent right, utility model right, design right and plant 
breeders’ right were added to the subject of applications for 
import suspension (2003)
Customs seeks opinions of the Patent Office as part of the 
identification procedures (2003)
Customs notifies right holder of information about importers 
of suspicious goods (2004)

May help right holders file a lawsuit
Dismantlement of samples of suspected goods on inspection
(2005)

May help right holders prove infringement on their rights



Effective Border Enforcement of 
IPR

Application for Import Suspension from Rights 
Holders

Essential evidence for proving infringement 
Co-operation with right holders

Advance consultation
Invite right claimants as lecturers at internal 
training courses for Customs officials

Co-operation with Relevant Agencies
(Patent Office, Police, etc.)
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Example
Application for import suspension
Cargo : Rush, “HINOMIDORI”
Plant Breeder’s Right Holder : Kumamoto 
Prefecture
Application date : 2nd December 2003
Selectivity Criteria : 3 HS Code (10 digits)

4601.91.2114 (Tatami facing) 
4601.20.0100 (Mats, matting and screens)
4601.20.0995 ( - ditto - )



Example
Importer: Obuchi Seiichi Company ( Kumamoto 
Pref.)
Declared Cargo : Rush made of other than 
HINOMIDORI, 8,788 kg in 860 Bags 
Declaration : 21 Dec. 2004
Inspection : 25 Dec. 2004
Judgment by Kumamoto prefectural institute :  

20 & 21 Jan. 2005 (Certified on10 Feb.)
Accusation : 1 Mar. 2005
Applied legislation : Customs Law Art. 109 & 117

Customs Tariff Law Art. 21
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